MONTANA STATE SENATE

SENATOR VERDELL JACKSON
SENATE DISTRICT 5

CAPITOL BUILDING HOME ADDRESS:
PO BOX 200500 555 WAGNER LANE
HELENA, MT 59620-0500 . KALISPELL, MONTANA 59901
: PHONE: (406) 444-4300 PHONE: (406) 756-8344
Department of Natural Resources and Conservation J anuary ,24, 2007
P. 0.201601 SLAATE NATURAL RESOURCES
Helena, Montana 59620-1601 Exnel mo
DA b ;m
Dear Mary Sexton, ME ’ [ / C}

BILL NO.

As a result of working as a legislator for 8 years on water issues, I believe that Montana
has lost control of its water to the electrical power generation companies. This is evident
by the fact that power generation water rights designed to maximize profit are being used
to take water away from Montana citizens. My goal is to return that control to Montana
for the benefit of all of its citizens as intended in the Constitution and state law.

For the last 6 years I have claimed that 85-1-122, MCA protects Montana’s water for use
by Montana’s citizens by subordinating power generation water rights in the Clark Fork
Basin. This statute was put in place to both allow the construction of the Cabinet Gorge
Dam and protect water for irrigation and domestic use from all present and future power
generation water rights in the water shed. The last sentence of the statute is: “Any
present or future appropriations of water in the water shed in the state of Montana for
irrigation and domestic use above said dam shall have priority over water for power use
at said dam.” This statement defines which appropriations, the area protected and the
Cabinet Gouge dam which is located in Idaho.

I recently found evidence to support my claim which is attached. Comments by
Governor John Bonner, 32 Legislative Assembly, Chapter 3 stated that 8§5-1-122, MCA
was approved by the Attorney General as legally safe-guarding Montana water for
irrigation and consumptive purposes above the Cabinet Gorge dam for the entire water
shed, including subsequent dams. Legislative committee notes on SB9 and county
commissioner meetings also indicate that 85-1-122 applies to all subsequent dams and
indicates that section 85-1-122, MCA was a condition precedent to the construction of the
dams and had to expressly be accepted by the dam owners. \

I respectfully request that this oversight be corrected by providing comments on or
amending Avista’s water right certificates to bring them in compliance with 85-1-122.

Sincerely;~ ,
7 / 7 ) t,; o

Senator Verdell Jackson .
cc: Governor Brian Schweitzer, Code Commissioner Greg Petesch
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